HOGARTH
CHAMBERS

Particularities of Enforcement

PIERFIR T

ALASTAIR WILSON QC
By hr Hr R R -BUR#E (S E F =R R E D



Outline of English Civil Procedur

5 EH RFRFAEFBR
« Normal procedure/ FifLF
« Originating documents, to define the issues/[RIa8 4, BIRE £ A
« Disclosure/#% #%
« CMC/E#EHEL U (Case Management Conference)
« Expert reports and experiments/ % F i & 5 525
« Witness statements/iE A\ ilF &
o Trial/H B
« Judgment and remedies/¥) k5 Rk
 Also available:/H:'& ] FIF2 ¥
« Urgent and very urgent procedures/'ss 2 Fe 7 FEE SR P
e “Anton Piller” and “Mereva” orders*

24 o Fe#)” (Anton Piller) #E4AF1 “ DG L (Mereva) ” % =5 454
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The disclosure process in more detail/# ZER& 7R
Relies to a significant extent on trust/Z TR KFEE _ERI{E(E

» Both parties must make a “reasonable search” of their files and computers for relevant
documents, if they rely on them or they are unhelpful to their case,

Un SRX B A AN ST RIS B AT T B, X7 25 25 N AL Z0UE T e IX LA OGS AF
FEARMIARS AN R BT “ HERmER”

» They provide a report of what they have done, and list the documents.
U7 R FC PR CAE R A — AR 521 ST

They are inspected and copied by the other side/3C 4 55— J7 5 7 3 & i
« A continuing obligation/— 434 1) X 4%

* If there is reason to suppose that there is something being held back, or which hasn’t
been properly searched for, the Court may make Order compelling production.

P SRAT B oy DA T I B o B B 0 It R, VAR T BL M IEEE A s

* If the documents may be confidential, the usual procedure is to set up a
“confidentiality club”/u $iX L8 E OR5% SC, — AR A WAL — A “IRE 4L
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Urgent remedies in more detail/' R 2RFFiFid ws

The “Mareva” Order / “SEqFL (Mareva)” =ik &<
* Available where there is reason to suppose that the other side will dissipate its assets in
order to avoid paying damages/WI A B i E by — 7 = NS AR ™ LUK E 45 35 I 12
S IREAT, AT RARIEAE 4.
» Usually the likelihood of this is inferred from the nature of the case: often used in cases

of major international fraud/H v] Ge 1% 5 MR ST F 1 it : % H T EKE B VER S
« No notice given in advance to the Defendant./ZF 5 AN JH 508745 o

» The Court Orders the Defendant to disclose all its assets in England or abroad, and all

its bank accounts/i: Bk e # 2 9% 5 HAE Tk == 5l 38 BE AR A0 7= DL AR TR P

» The Order freezes all the bank accounts (and in England the banks would be in
contempt of Court if they did not comply)/#: & 14 45 A ERAR TR ' (FETORE 2%, G RRAT AR
R MEBEE e, R BER BRI EE TR o

« Provision is usually made for normal business and personal expenditure/ifi i 2=} H ¥ [

18 55 A N TF AR L E

» The matter must be brought back before the Court for further consideration very quickly/

RIS B R VERE, DRI T — D% & .

. May be set aS|de for mlsrepresentatlon there Is a very strlct duty on Appllcants to
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Urgent remedies in more detail/'Z &5 itg
The “Anton Piller” Order / “&Z-FZ#1” (Anton Piller) ” ##&%

 Available where there is reason to suppose that the other side will not comply with the
disclosure obligation/W A B FHHEE Iy — T {9 FHAASIE TR 55, T LERIEGE

« (Sometimes it can be useful against dishonest Claimants!) / (4 I 555 A5 A S ) B S N A) g
(CEENENND

» Usually the likelihood of papers not being produced is inferred from the nature of the case:
e.g. dishonest taking of confidential information/if & & tH 7~ SCHF 1 AT BEME AR5 28 2F M o R 4 s
. Eean, ANECSEHERIUOR S B

» The Court Orders the other side to permit a search team to enter the premises and search for

the relevant material/£ Bt 3 5€ 57— 7 M N VF Al — MR ANH E N L7 ks R AH A k)

* The search team must now contain an independent referee/JlL{, 2 /ML 2R F— Ml

SRR
« Relevant material is carefully stored/ /N5 FH K1 K] .

« The matter must be brought back before the Court for further consideration very quickly/iZ=f

TR R 5 2 VR e LR AT/ — D 1) 2% =

» May be set aside for misrepresentation: there is a very strict duty on Applicants to disclose all
potentially relevant matters/mJ G& Xk FE AR R g M : B A\ G $5 &8 I A ml BEAH <25 D 11

‘ —
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Expert Evidence/%& K iFiE

Facilities do exist for judges to sit with experts to help them understand
the technology and make sure they don’'t make mistakes in their
judgments. Very rarely done, however./ix 65 & A7 e ik B 5 L 5 — i b
F, UTEINEEANT TR, BORAEH A rp AN AR 122 . (B SEAT AR D .

*Usually each side instructs its own expert withess, who prepares a report
on the case./ili & — 7 HFE AN HEL B AT KIUEAN, I HIXE L AR 5
(EEe=

«Often an agreed “technical guide” will be prepared/if i 2 ¥ & — AN A A
HIH “RORMEN”

«Judges are expected to have the experience and intelligence to
understand what they are told by expert withnesses/ i & i B B4 FRARL 5AIF
NI ik 1] (R 22 56 AR

In the English trial process, the best evidence usually turns out to be
what is extracted by cross-examination of the other side’s expert.//& 5« [E i)

o ERE P, GRSy A S IR BT B ) A B A LR
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