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Background ¥ 515 5.
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Major pros and cons compared to IP rights
FEPLE S (SRR BUHE ED

General/ B it

m “Give a man the secure possession of a bleak rock and he will turn it into a garden;

give him a ni)ne years’ lease of a garden, and he will convert it into a desert.” (Arthur
Young, 1787

“CORBE AN NN —IRAFZ M T AL, Al e AR plfb e s i 2t A el U AR B
B At T Bk, 17877 : 3

Business secrets vs. IP rights/ & My Ak 25 5 41iH = AL

mBusiness secrets can be protected without limitation as to the time/ & A% B {R 5"
ANSZ I} 1) B 1]

mTo prove that an information is a business secret is normally much more difficult
than to prove the existence of an IP right/ i B 15 S & T~ 15 bRk 25 38 5 EE B 0 U= A0
g A

mThe administration of business secrets is normally more difficult than the
administration of IP rights/ 5 My A% (1) B8 5 b AR = AU 2 5 A TR X

mA business secret is publicly unavailable and its protection will get lost if it be

publicly available / FiMEARE AR 22 AT HT; — HoAAARFTAL, PR 2K 2 OR 4

e%al reasons to protect business secrets/ {&#" s
1

L
ERERIEIE

g. US Sarbanes-Oxley Act provides for an obligation to put in
of financial information; business secrets are financi

-SRI T 0 S 455 K

ires company manager
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Backgroundis 515 B Termin0|0gy
R
T
(Secret) Know-how

(R ) LHTR

Trade secret

Business secret
M 45 i

Undisclosed information
jﬁ&% (=] zu\

information
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International protection

B R Paris Convention (“PC”)
Eiﬁ'ﬂ INA|

Art 1 PC
[ B N 2y 8

/3“\

-Busmess secrets not mentioned

VA TR L MY

mHowever, “industrial property” also covers the protection
against unfair competition

BIE, “ T B R IE RS A TE 505

Art 10bis PC
EEL N5 —

act of competition contrary to honest pra
al or commercial maters constit
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- TRIPs Agreement (cont’d)
et ' 57 ) 1 G A U(TRIPS B (4

Part | Section 7 TRIPS/TRIPsM Y & —#43 5510

mProtection of undisclosed information /{54 A& 715 K

Art 39 para 2 TRIPS/TRIPsHMY S =+ JL4 58 3K

mProvides protection against information lawfully under control from being disclosed to,
acquired by, or used by others without consent in a manner contrary to honest commercial
practices

5 LAl N R 28V AT iy LU T 3056 R AT D 105 s SRAS A A 1 5 vk %0 R AR R

-Contrary to honest commercial practices is at least any practice such as breach of contract,
breach of confidence and inducement to breach, and includes the acquisition of
undisclosed information by third parties who knew, or were grossly negligent in failing to
know, that such practices were involved in the acquisition/ * LU 5 s mkA T A 72" ,
P 2 DAUEE W2 e K Al N MRS AT D, o A S 5 — 7 DLARAG AR ke 1L £
BOC 2 =7 O AN ™ e R AN %A B SRR 15 WSk i AT )

m ... as long as such information /... ;45 5¢f5 &

-is secret in the sense that it is not, as a body or in the precise configuration and assembly of
its components, generally known among or readily accessible to persons within the circles
that normally deal with the kind of information in question;/7E & & X L, @ T, i
W, %05 B e ,E!ZE’E%J/H-EP WARRIFDIA &, JFAREH NFA KRG B TAEZ Uk
P 1A SR S AR Y

~has commercial value because it is secret; and/[X & TR i B A 2 b 07 1

-has been subject to reasonable steps under the circumstances, by the person lawf
control of the information, to keep it secret./&ikdEhliZfE B2 N, Ak
PR PR %5 45 It

a3 TRIPS/(TRIPSHH)# =+ L4 8 =
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International protection

NZTA
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TRIPs Agreement (cont’d)
55 G R AR B (42

Enforcement and secrecy

5iR Il A T L5 B

IP Procedures and secrecy (Art 42 TRIPS)

FAREBRE T 5% (TRIPSERMMEE DU+ —4%)

mIn the context of fair and equitable procedures in enforcing IP rights
the procedure shall provide means to identify and protect confidential
information

LR =AU AT K281 B P ) 2% 30 IS iR e D e A 4 it

DS D0 AT DR AP A 25 45 B

Evidence and secrecy (Art 43 para 1 TRIPS)
RS 5 (TRIPSEMISE DY+ =45 30
m\Where a party has presented reasonably available evidence

sufficient to support its claims and has specified evidence rele
substantiation of its

laims which lies in the control of the opposing party a cc

Jer that such evidence has to be produced, subjec
ensure the protection of confidential informati

L0 S IR LK OE A0S £ PRI
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European protection
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W (1 Substantial and procedural aspects

SEAR R 5 R PR P
Substantial law/sZ A4

No laws generally defining what a business secrets is

VR AT R T R 4t — et e

“Regulation (EC) no. 772/2004 on the application of Article 81 para
3 of the Treaty to categories of technology transfer agreements”
(“Technology Transfer Regulation “) does only contain rules as to
the options to limit the use of know-how in technology transfer
agreements

(R T HARFAL P OE I 4 21 55815 5 33K I (EC) 772/2004 5 2451 )
rl<J BORIALSMD B BE BT AP S  L A B 1) 4 FH PR iR
U

Pursuant to Art. 1 para. 1 lit. i) of the Technology Transfer
Regulation know-how means

AR BRI G E —550 —FERITHALE, LA BORET;:
a package of non-patented practical information, resulting from expe
and testing, which is secret, that is to say, not generally known o
accessible, substantial, that is to say, significant and useful fo
of the contract products, and identified, that is to say, descri
sufficiently comprehensive manner so as to make it poss
fils the criteria of secrecy and substantiality.

SRS . R T

T —] F.i!‘-
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European protection

YUZSIA
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Substantial and procedural aspects (cont’d)
SRR SRR PP IR (4
Procedural law/f5 i

So-called enforcement directive (Directive 2004/48/EC)

FriBEHE s 4 ( 2004/48/EC5354)

directive vs. regulation/fi5 4 5 4% 14

In the light gf TRIPs why was there a need for the enforcement directive?/
BTRIPSHIX I 5, Wi kR 42

Persons entitled under the enforcement directive/ #2454 - M iE IR
right holders of intellectual property rights/ 1R KAR] A

all other persons authorized to use such rights, e.g. licensees/ AU ] iX L6511~ BLK)
HA N, e AN

collective rights management bodies/4E /AU & FEHL K

professional defense bodies which are regularly recognized as having a right to
represent holders of intellectual property rights/# 23 1k 475 AU 41U = BOBUR K %k

R P

Evidence and secrecy/iiF 45 Fl1Ah 55

on application by a party which has presented reasonably available evidence sufficien
to support its claims, and has, in substantiating those claims, specified evidence whic
lies in the control of the opposing party, the competent judicial authorities may orde

such evidence be presented by the %posin /%arty, su%[‘ect to the protection of

confidential information/ Fi% K42 & BUIE S a2 DO REFBOR 5K, JFAEUESEH
I35t R b 10 5 2 AR T, B8 FENLOCT ST 207 24 AR A
fis ELEAT (7 o B
under the same conditions, in the case of an infringement committe
scale such measures shall be taken as are necessary to enable
orities to order, where appropriate, on application by a pe
inancial or commercial documents under the
otection of confidential informatior
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European protection

Substantial and procedural aspects (cont’d)

i (2 SEARORIP R IR (21)
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Procedural law (cont’d)/f& 7k (48)

Preservation of evidence and secrecy/iiF 4 {4 fl k25

on application by a party which has presented reasonably available evidence to support its claims that its
intellectual property rights has been infringed or is about to be infringed, order prompt and effective
provisional (ex-parte) measures to preserve relevant evidence in respect of the alleged infringement
subject to the protection of confidential information/ F 1 A AT LU H FE4iE T Hi 7 5 SRS T LE F2 W AR
%%g?ﬂ%éﬂﬂzﬂﬂﬂ%w@ﬂ DAMSERBOR A R IR I (75D 150, R4 = AU AH DRIESS 5 52 IR 37

B ‘IJ-I‘ ﬁ /T o

such measures may be subject to lodging by the applicant of adequate security or an equivalent
assurance intended to ensure compensation for any prejudice suffered by the defendant

RIPUZLEFE TN, P LADT A HIE N SRAEIE sl A R 4E 08, DARA CRAs R i T8 52 I 7908 2% I8 AT LASRAG I8 £
upon request of the defendant and if the measure has to be revoked or automatically lapses, the applicant
is obliged to provide for compensation for any injury
T SRS N, 2 R B A B R, N FE A K, FE AN ST AT AT 40 SR IR
upon request of the defendant obligation of the applicant to commence proceeding on the merits (period
to be determined by the judical body if the law of a Member State does permit; otherwise the longer of 20
working days or 31 calendar days) /N FI A TR, B AAT STAEAUZ IR R VRTA (SR B3 VA FE e
VF, T AENLOG R, 5 IS8 204 TAF H 8314 H I HD

Right of information/{i5 B

the enforcement directive does provide for comprehensive information obligations of the infringer of an
intellectual property right and under certain circumstances of third parties
PATHRHE T 5 BURBN I Z550 45 B 55 UL B 00 T 58 =7 4 (s B X 55

the information obligations apply without prejudice to other statutory provisions whichg..égovern the
protection of confidentiality sources [...] /g & X 25 (38 FH AN S [ AR50 A3 £ U [ ] Al VA TR E

The enforcement directive also includes, e.g., provisions on/#ii 45

5N IRE

provisional and precautionary measures regarding an alleged infringement of an intellec

WARAIR AR AR e PR 5175 45 It
he seizure of goods suspected of infringing an intellectual property right/4[14f
eizure of moveable and immovable property, including the blocking o
Nal, BAERERATIR S

om a decision on the merits such a
N1 B i LR
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European protection

gl Substantial and procedural aspects
(cont'd)
SEAR DR AR P IR (48D

Enforcement directive and business secrets?

Lk 4 5 TR 7

m Art 1 enforcement directive (subject matter)
PIEFE L H 5 (BRI

“This Directive concerns the measures, procedures anc

necessary to ensure the enforcement of intellec

rights. For the purpose of this Directive the ter

property rights’ includes industrial property rights

“12 46 W LA R RNV BRI B 4 75 B 4 i
FMEEE, SRR
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Sﬁeqrgma?n‘ protection )
" Overview
EIg

Section 404 of the German Stock Act (Aktiengesetz)
1 5] i 012 554044 (Aktiengesetz 404)
Sections 202 et seq. of the German Penal Act (Strafge-setzbuch)

il [5] JH)vE 5520245 L UL H %45  (Strafge - setzbuch)

Section 823 of the Civil Code (Btrgerliches Gesetz-buch)

] FLyE ML 552024 ( Biirgerliches Gesetz-buch )
Sections 17 et seq. of the Act against unfair Compet
gegen den unlauteren Wettbe-werb, “AAUC”")

| AN Eélﬁ%/jﬁ%l?%&ld?%% ( Gesetz @
n Wettbe-werb, “AAUC")

TR AT = 45 EU-China Workshop on Protection of Trade Secrets
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German protection

s ] Overview

B

In practice section 17 AAUC is the most important legal provision for the protection of
business secrets

FESLER HAAUCER 17 552 A Ok i MU Bk 8 DR 37 PR d 2 2 AV

1P%r(;?)gection of business secrets in particular provided by the AAUC/ AAUCE [ THE T 1 Ml itk 25

mlLegal steps may be initiated against a conduct which took place in the course of business
activities/ 1] L6 i Mg sl AT A PR A
mBy a competitor or another authorized party, e.g., consumer protection organizations;
however normally not by public authorities/ A2 1§ /5 4 5& 46 Bk 2 & (R AL 3 & AW AT
» AEH W AN JE BUR LAY
mAgainst actions which are contrary to good faith, e.g.,/3d & W5 R AT K, B,
~deceptive advertisements/ )
-illegal comparative advertisements/ JE: L H
-illegal use of trade and business secrets/ %A F i bk 25
-other conduct inappropriate in the course of business, e.g., any marketing of a prod
creates confusion with any products, trademarks, trade names or other distinguis
of a competitor (cf. German Federal Court of Justice, | ZR 198/04 and | ZR 12
R AR A AT, Flan, RS HALSE SN TR BAR. BT A X
LB E R 5E, 1 ZR 198/04 F1123/05)
ist (B2C)/ A4 7. (B2C)
et seq. AAUC comprise the provisions on the prc
de secrets/ AUUCH 1745 S LU #4514

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets
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German protecion Business and trade secrets
S AT AR5 1 AL

Trade and business secrets
VL2 S 4T MY A 2

mGerman legal provisions often differ between trade and business secrets/{ii [
VIR DR DX A7 MBI R M

EkT{rle term trade secret does refer to a commercial information/ i MV % & 45
) ﬁ/w\

mThe business secret does refer to a technical information/47 MV Fh 2 2 F5H RS
mIn practise however the distinction is useless since the legal prerequisites and
consequences are identical

P2 =38 VAR TSR AR RATR], AESC P IX 7> AR A K

Definition of trade and business secrets/F k28 547\l ik 25 1) 55 S
mGerman law does not provide a definition of the term business and trade
secret/f VA3 A KL AT bR 2 R AR 1) 2
mAccording to the German precedents a business and trade secret is
information /AR 45 12 [ 56451, 47l ik 2 R i ML BB 25 2 Fe e — 15 B
R that has a connection to a business operation;/ 5 iz & 15 %,
- that is not publicly available;/ A~/ A 40;
the owner of which has a legitimate interested to maintain confi
point of view; and/ %A% B I A 20 EATBUN HAR S ; &
ner of which wants to keep confidential./ i
e of the busine eC

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets
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German protection

g Business and trade secrets (cont'd)
T SRR (40

Connection to a business operation

Hliz’s xR
m An information has to be connected with a business
operation. For example, the use of a production method by a
company can be a business secret although the method as
such is publicly known
5 B S mNsER . B, FAR A ERE
DL R AR, BRI TTAC AN A ATl
m A connection of an information and a business oper
not given if the information does only belong to the

phere of the owner of a business operation o

-:; -_l-
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German protection

(7 Business and trade secrets (cont’d)
Fl o SRR ()

The information may not be publicly available/iZ{s & 7] GEAS K 2 A% Bl 40
mlf an information is generally known it is not a business secret. This does also

apply if the information has been disclosed contrary to the wish of the owner of
the information. A disclosure can take place, e.g.,

— M N AR EIE 115 B AN SR . EE T B AR R IE ki 45 B R
AN ST E . P FE 7 an b
~  via the media/if i 44
g /(I:EIIELIJ‘eEEtO the publication of an IP right registration/application/ i F- %1 = A0E
i
via a presentation at trade fairs/ i i < o
via advertising material/ #3541 R

mAn information is not publicly available if only a limited number of peop
aware of the information/ {43 />4 N\ H11E 1115 EAL A A K 28 AR P 4l
- disclosure to parties bound by legal or contractual non-disclos
] 52 BV LA [F] DR 552 AR 24 55 N R
~  disclosure to other parties/ i) HoAtl 5% J7 24 3 A &

information is deemed to be publicly available if it ce
an expert of the relevant field (keywords: re

>< = Hu 28 44
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German protection

g Business and trade secrets (cont'd)
T SRR (40

Legitimate interested to maintain confidentially

AARE
mThe business operator must have a legitimate economic
interest to maintain confidentiality/iz & & % BT R 250
BIEN AT a5
mSuch interest is given if the information is of relevance for
the competitiveness of the business operator/41 %1 E = % i
Wiz g & e J), WAFAEL A 2
mlt is irrelevant for the determination of a business s
whether the information refers to an illegal conduct.
he disclosing party might be justified or eve

ose the illegal conduct.

I illiiffiaEﬁ%’é)%?\ 2

—T &b B
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German protection

i [ g
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Business and trade secrets (cont’d)
TPl AR 5 AL (50
Will to keep confidentiality

mThe business operator must have the will to maintain
confidentiality/ iz & # W 20 TR 35 1) 72
mlt is sufficient if the respective will can reasonably be
assumed (implicit will)
A e AAREER (SRR
- the will to maintain confidentiality can normally be assumed
for any internal business information

A ABE X TR L 2545 S AR A DR % 11) =
therefore, the disclosing party must prove the a resp
did not exist/ [X1tk, 4 & J5 W ZiUE B VA DR ) 7S

1etical will to maintain confiden

= ) ala @

fer PR AT = 55 i EU-China Workshop on Protection of Trade Secrets
oo -k PR R 2

19




sl DUsIiness and trade secrets (cont'd)
TPl AR S PR (56
Other aspects/ HAh 77 [

mAn information must not have to have a financial value
in order to be a business secret/ 17V Fh 2 G F BAG &5
YrE

Examples of confidential information
(e EHSN PR

mProduct configuration and composition/ = i 45 f4 Fl1 4
i

mManufacturing processes/ 4= id fi
mDrawings/ 4%
alculation documents/ 15301}
omer lists/ % ' 4 i

ment condition

fer PR AT = 55 i EU-China Workshop on Protection of Trade Secrets 20
H [ - B T B (R B i 4




German protection

Y Betrayal of business and trade secrets
A7 MV Ak 52 55 R IR 2 1) it

Section 17 para. 1 Act Against Unfair
Competition

JRANIE 238 PR BT 6 S LU T 45 4%

Anyone who, without authorization, communicates
business or operating secrets entrusted or made
available to him in his capacity as a person acting for a
business operation to other persons for purposes of
competition, personal gain, for the benefit of a third
party or with the intent to damage the proprietor of the
undertaking while he is still a person acting for th
business operation, shall be liable to imprisonment
up to three years or a fine.

A 225 3 B AR AE T AR SC R A7 S,
A NA a5 =07 ) g B P 0 Ak
A T Atbs N3 5 FL DR T A OC &R 52 46 B
WA BL=SEBLUR A A
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CHANCE o [ - R B R AR



German protection

{5 (" Betrayal of business and trade secrets (cont'd)
Tl s 55 R LA TR ()

Offender/ JE4E E4&

mOnly a person acting for a company/ g2 28 7 S ELA
mBroad interpretation, e.g., all employees, managing directors, board
members

RAg SCEEAR, B, PraT)Ed. B, HHSKNA

mHowever, no shareholders, commercial agents, customers

ORI, 2R RDARELABL A& P BR AN

Object/ JEIF %14

mA business and trade secret which has been entrusted or m
available to the offender/ JEA0 52 FE B FNIE 14T bk 25 07y Mb Ak 2
mA business secret has been entrusted if it has been disclosec
offender under a confidentiality obligation

) 51 I8 55 SR B MV 25 Rh s, A A B2 b a8 2 F
A business secret has been made available if the

are of it no matter whether it has been disclosed
available himself

) A0 i B L ARVA SRS

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets 29
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German protection Betrayal of business and trade secrets (cont'd)
Tk A S ML A it (52

Time during which the offence can be committed

S AR AR B I ]

mOnly during the term of the contractual relationship between the
offender and the business operator/[ T-FE ARl 3= 322 50 A A7 L4 1]

Criminal conduct/JUSE4T N
mDisclosure of the business secret to third parties/[f] 55 = J5 #{ #47 MV Fik 55

Without authorization/ A< £ 24X
mThe disclosure takes place without authorization if it is contrary to &

confidentiality obligation/W K % #5174 [ T PR X 55, WA A ARZ

Subjective elements/3= M Z 4
For purposes of competition, /24 T 3¢5+
onal gain, /™ A\ F 25
nefit of a third party, or/ >4 T 56 =75 %

ara N Nronr

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets 23
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German protection

i [ g

CLI FFORD
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Betrayal of business and trade secrets (cont’'d)
7 Mb AR 55 e bR i e (22

The disclosure and exploitation of information legitimately
obtained is Iegal unless specific circumstances make it illegal

XI5 ;;/z*iﬂlfﬂ A I R AR 2 SR, (ERRIRIG DL T AR Y
ﬂi

7.

Therefore the interests of the former emplo ee and its

erréggﬁ) er have to be balanced/ X025~ A £ i 51 A HL e
+

Hinterest of the employee to improve his position/Ji b1 $& i FLHRA B F) 7
Eﬁl%tjerest of the company to keep information confidential/Z2 &) %} {5 B 34T
mDuration of the employment/Jg {1} 3] fi
BmReason for ending the employment contract/4& it i 4 & 7] ) Jii 8]
mPosition of the former employee/Hij{T Ji 53 )R
Amount of remuneration/#k I 4 %
of becoming aware of the information/{5 B 15 J5 ;
stances and scope of the dlsclosur o

HIAE 3 T8 % s AT A B

fer PR AT = 55 i EU-China Workshop on Protection of Trade Secrets
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German protection
i [E] {4

CLI FFORD
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Industrial espionage
N4 IR $C5)

Section 17 para 2 no. 1 Act Against Unfair
Competition/ [ A IE 24 36 FHA 5 17 55 55 238K 55 110

Anyone who, for purposes of competition, for personal gain, for

the benefit of a third party or with the intent to damage the

proprietor of the business operation, obtains or secures, without

authorization,

N T3S DM =T m e S N E R W, R

AL,

1. business secrets through the use of technical means, the
creation of an embodied reproduction of the secret, or the

removal of an item in which the secret is embodied, or
communicates to another person, without authorizatic

RAVET, MHARTE, HHBSSE RS
Jo P B e N 2 20 3 AT

fer PR AT = 55 i EU-China Workshop on Protection of Trade Secrets
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German protection

4 Industrial espionage (cont’d)
Tk EEEIES) (22

Offender/JU4E £ {4
mAnybody/{Tf7] A\

Object/JE FE %14
mAny business and trade secret//T-{a 17 MV 28 Fl i b Fib 2

Time during which the offence can be committed/sZ i AL SE [ By
mAt any time/{E ] i} ]

Criminal conduct/JE3E1T 4
-Obtaining or securing a business secret through

T?ﬂﬁt%ﬁ&mfﬁ&w?
the use of technical means,/fif AR T B
the creation of an embodied reproductior

5 A, o

moval of an item in whi

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets
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e Indugtrial‘egpionage (cont'd)
kA #Esh (20

Without authorization/ <& #5724

mThe disclosure takes place without authorization if it is contrary to a
confidentiality obligation (of particular importance for employees)

UNSRERAT M S TR 55, W E T AR5

m\With regard to former employees: a use of information memorized is
generally legal

RTHMERT: 2GSRI — B Gk

Subjective elements/ 3= Z A

mFor purposes of competition,
NI 3ES
mpersonal gain,
A NH)
e benefit of a third party, or
Rz, B

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets
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Cermar pratection Exploitation of business and trade secrets
7V BIA 2 A Bl 5 1) 7F 25 )

Section 17 para 2 no. 2 Act Against Unfair Competition
JRANIE 504 R LT 45 5 23K 210

Anyone who, for purposes of competition, for personal gain, for the

benefit of a third party or with the intent to damage the proprietor of
the business operation, exploits or discloses, without authorization,

N T 5ad D AHFEE S 5 =07 Al 2 B Bl FF A ER R a8, REFR
B A e

TR

2. business secrets that he has obtained knowledge of by way of
communication as described in para 1 or through an act of I
or another person under para 2 no. 1, or otherwise obtair
secured without authorization,

i 2 — e 1) B B KR — TR E |
Aty 2CHE B RS BT R L 25k 3

CLIFFORD AR AT = 45 B EU-China Workshop on Protection of Trade Secrets o8
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Cermar pratection Exploitation of business and trade secrets (cont’d)
B A R IR TR FUR (40

Offender/ JE3E 44
mAnybody/ 1T/ A\

Object/ JBJF 2544
mAny business and trade secret
ARATTAT VAR A0 e M Ak

Time during which the offence can be committed
St AR AF IS 1)
mAt any time/ {F{d] I [A]

inal conduct/ JB3E4T A
iting business secrets or

fer PR AT = 55 i EU-China Workshop on Protection of Trade Secrets

29
o - 7 VA R AP 2




German protection

4 i Exploitation of business and trade secrets (cont’d)

B A R R E R R (40

Without authorization/z £ £Z AL

Prerequisites/Fi 241
mKnowledge of the business secrets must have been obtained
IR A7 AR B AT AR
— by way of a communication as described in para 1 or
A T 2 — Ko e i 5 R
through an act of his own or another person under para 2 no
AT B R TUIE A H el AT
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German protection

iy Unfair Competition Claims
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Cease and desist claim
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Information claim
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Damage claim
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Marc Holtorf, Partner in the Dusseldorf office, advices national and international
clients in and out of court in IP and IT matters, with a focus on trademark,
copyright, design right and unfair competition law.
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He is member of the firm's worldwide Intellectual Property Rights group as well as
of the firm’s global industry group Healthcare, Life Sciences & Chemicals. Marc
Holtorf is a sought speaker, has published various articles and is co-author of
various legal books regarding his areas of expertise. He is lecturer at the
Dusseldorf Law School for unfair competition law and for the procedural
specialities of intellectual property law. In addition, he is assistant chairman of the
committee responsible for the appointment of expert lawyers in the field of
intellectual property (a protected title in Germany) in the circuit of the Dusseldorf
Court of Appeal. Marc Holtorf is admitted to all German local courts, district courts
and courts of appeal.
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For many years he is an “often recommend expert” according
to the "Juve" handbook on German commercial law firms.
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Languages: German and English
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29 offices in 21 countries
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Clifford Chance LLP
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Abu Dhabi

United Arab Emirates
+971 2 419 2500
+971 2 419 2600

Amsterdam

Clifford Chance LLP

Droogbak 1A

1013 GE Amsterdam

The Netherlands
+31 20 7119 000
+31 20 7119 999

Bankgok

Clifford Chance (Thailand) Ltd

Sindhorn Building Tower 3
215t Floor
130-132 Wireless Road
Pathumwan
Bangkok 10330, Thailand
+66 2 263 2250
+66 2 263 2240

Barcelona
Clifford Chance S.L.
Av. Diagonal 682
08034 Barcelona
Spain
+34 93 344 2200
+34 93 344 2222

Beijing
Clifford Chance LLP
3326 China World Tower 1
No. 1 Jianguomenwai Dajie
Beijing 100004
China

+86 10 6505 9018

+86 10 6505 9028

Brussels

Clifford Chance LLP
Avenue Louise 65
Box 2, 1050 Brussels

Bucharest

Clifford Chance

18 Calae Dolobantilor

Sector 1

Bucharest

Romania
+40 21 211 4165
+40 21 211 4168

Dubai
Clifford Chance LLP
3 Floor, The Exchange Building
Dubai International Financial Centre
PO Box 9380
Dubai
United Arab Emirates
+971 4 362 0444
+971 4 362 0445

Diisseldorf
Clifford Chance
Konigsallee 59
40215 Dusseldorf
Germany
+49 211 43 550
+49 211 43 555 600

Frankfurt
Clifford Chance
Mainzer LandstraRe 46
60325 Frankfurt am Main
Germany

+49 69 71 99 01

+49 69 71 99 4000

Hong Kong
Clifford Chance
29" Floor Jardine House
One Connaught Place
Hong Kong SAR

+852 2825 8888

+852 2825 8800
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Kyiv
Clifford Chance LLP
75 Zhylyanska Street
Kyiv
Ukraine 01032
+38 44 390 5885
+38 44 390 5886

London
Clifford Chance LLP
10 Upper Bank Street
Canary Wharf
London E14 53J
United Kingdom
+44 20 7006 1000
+44 20 7006 5555

Luxembourg

Kremer Associés

& Clifford Chance

4 Place de Paris

B.P. 1147

L-1011 Luxembourg

Grand-Duché de Luxembourg
+352 48 50 50 1
+352 48 13 85

Madrid
Clifford Chance S.L.
Paseo de la Castellana 110
28046 Madrid
Spain
+34 91 590 75 00
+34 91 590 75 75

Milan
Clifford Chance Studio Legale
Piazzetta M. Bossi, 3
20121 Milan
Italy
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Moscow
Clifford Chance CIS Ltd
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127051 Moscow
Russia
+7 501 258 5050
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Munich

Clifford Chance
Theresienstralle 4-6
80333 Munich
Germany

+49 89 21632 0
+49 89 21632 8600

New York
Clifford Chance US LLP
31 West 52" Street
New York
N.Y. 10019-6131
USA

+1 212 878 8000

+1 212 878 8375

Paris
Clifford Chance Europe LLP
112 Avenue Kléber
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75770 Paris Cedex 16
France

+33 144 0552 52

+33 1 44 05 52 00

Prague

Clifford Chance

Jungmannova Plaza

Jungmannova 24

110 00 Prague 1

Czech Republic
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Rome
Clifford Chance Studio Legale
Palazzo Gentili
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Italy
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Séo Paulo
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+65 6535 6855

Tokyo
Clifford Chance
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Warsaw
Clifford Chance
Norway House
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00-660 Warsaw
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Washington D.C.
Clifford Chance US LLP
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